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Ombuds? Sounds Familiar ...

An Often-Fuzzy Concept Can Benefit Crucial Corporate Functions

BY RANDY WiILLIAMS
AND ARLENE REDMOND

HAVE A HOT date tonight. I told him that
I was an ombudsman in order to Impress
him, and now I have 10 hours to figure
out just what that is!” So began a recent
episode of the TV sitcom “WIIl & Grace,”

If you are among those who do not know
what an ombudsperson is or does in a cor-
porate environment, you are in good com-
pany. But it should not take 10 hours to
explain it here. :

Most people who are familiar with the
role know it from university days or per-
haps from some interactions with gov~
ernmental entities. This Is understandable,
as the role started in Sweden with the
King's Ombudsman and grew In academ-
ic, non-profit and governmental arenas but
i{s now rapidly growing (n the corporate
world also,

Just what is an ombuds office? In a cor-
poration, it is set up to assist employees
(and possibly contractors and vendors) to
resolve any work-related issue ranging from
code of conduct to matters often thought
of as human rescurces-related issues, such
as performance appraisals, favoritism In
the workplace, career development or the
hiring process, An ombudsman acts as a
confidential, neutral and {nformal party to
whom people can bring their concerns
without fear of reprisal (this is described
in more detail below). Ombudsmen who are
members of The Ombudsman Assoclation

Randy Willlams is corporate ombudsper-
son, and Arlene Redmond is regional
ombudsperson, with American Express in
the company’s New York City headquarters.

(TOA) practice by TOA Standards of Prac-
tice and Code of Ethics.

Why would a company create an ombuds
office? Sometitres necessity is the mother
of invention, sometimes forethought or pre-
paredness. The need for a neutral, confl-
dential party that people can go to without
fear of reprisal is growing as a result of cer-
tain environmental and legislative trends,
These trends include intensifying global
competition and Its attendant reengineer-
ing (and downsizing); public expectations
that corporations should act ethically; civil
rights leglislation; defense industry initia-
tives to police itself; environmental legisla-
tion; and the U.S. Sentencing Guidelines,

A Case Study

Respending to these trends and to an
internal employee survey that stated the
need for more communications channels,
six and one-half years ago, American Express
CEO Harvey Golub and the Board of Direc-
tors decided to launch an informal, neutral
and confidential Office of the Ombudsper-
son. They wanted the Office to provide a
safe, “off the record” place for employees to
surface such workplace issues as violations
of company poiicy or law, financial Impro-
priety or inappropriate use of electronic
communications. Qutlined below, as an {llus-
tratlve “case study” of one corporate
ombuds office, is the structure and opera-
tion of the American Express Office.

Organizational Structure. The first Ameri-
can Express ombudspersons were hired in
the United States. The group is now a world-
wide organization of 10 ombudspersons
speaking 12 languages, averaging 18 years
with the company, experienced in every
major business and staff function, availabie

to over 100,000 people and reporting to the
chairman/CEQ, vice chairman and the Audit
Committee of the Board of Directors. Suc-
cessful candidates for ombuds positions must
have a reputation for personal integrity, objec-
tivity and credibllity. Requirements include
at least 10 years of corporate experience, five
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years at American Express with rmanagement,
analytic and networking ability. The selection
process consists of an external executlve
selection assessment, interviews with Amer-
ican Express employees of various positions
and from different departments and a formal
presentation about the Office.

Office’s Mission. The mission of the Amer-
ican Express Office of the Ombudsperson is
to be a world class confidential, neutral,
informal channel to help surface and fairly
resolve work-related fssues. This mission
supports a values-driven, ethical work envi-
ronment, the safeguard of financial, human
resources and other company assets and
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In order to fulfiil this mission, efforts are
focused in four areas: office awareness,
office accessibillty, case handling and
issue prevention.

1. Office awareness: every effort is made
to ensure that all employees know about
the Office of the Ombudsperson and
understand its role. For all employees, an
annual report is issued that {s translat-
ed into 21 languages. Information about
the Office Is provided to new employees.
The Office Is referenced frequently In the
company's Code of Conduct, which is dis-
tributed to all employees, Specific com-
munications/awareness plans for the
different businesses and geographic loca-
tions are also created. Those plans include
such activitles as articles in employee
newsletters, town halls, presentations,
“let’s talk" luncheons, bulletin board
posters, open houses, etc.

2. Accessibility: every employee can con-
tact the Office anytime in the language and
method of his/her cholce.

The goal is to provide the tools so that
employees can contact the Office in the lan-
guage, method and time of their choice with-
out cost. Toll-free numbers have been
Installed from all countrles except
Bangladesh. A network of interpreters has
been established. A telephone language line
is used so that Interpreters can be accessed
within minutes. The Office has postage-pald
contact cards and e-mall/Internet capabill-
ties. In addition, Office staffers visits cor-
porate locations In order to meet
face-to-face with inquirers.

3. Case handling: each case is handled
neutrally and confldentially:

The Office keeps all conversations con-
fidential and asks the inquirer to do the
same, An Inquirer's issue is not further dis-
cussed without his or her express permis-
sion. In order to preserve confidentiality,
written records or notes are not kept; phone

lines and computer systems are separate
from those of Amex.

The Office has retained independent
counsel to assert the Office’s Interest in con-
fildential communications and to success-
fully assert the ombudsman privilege In
court proceedings. The legal bases for con-
fldentiality include both an "ombudsman
privilege” under Fed, R, Evid, 501 and
implied contract (the Office {s made avall-
able to employees on the express condition
that communications with the Ombuds be
kept confldential).

Informality also describes the Office and
refers to Its unique position in the compa-
ny. We are process- and procedure-free. We
do not report to any formal structure such
as audit or human resources. Conversations
with the Office are off the record and do not
put the company on notice.

Neutrality is the third tenet of the Office's
practice, driving behavior and treatment of
both Inquirers and others In the corpora-
tion. We do not advocate for any particu-
lar party. In fact, our use of the term
“Inquirer” Is meant to convey that people
coming to us are not our cllents or cus-
tomers. Our mission ig to work toward fair
process and fair resolution. Formal chan-
nels, e.g., human resources or audit, make
policy, judgments, decisions, investigations
or determinations. If we undertook these,
we would no longer be neutral.

Case handling involves understanding the
Issue being presented, generating options
for resolution and evaluating those options.
The options depend on the situation, but
could Include either the Inquirer or the
Ombudsperson speaking with other
involved parties or to formal departments
such as Audit, Human Resources or Legal.
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Once the pros and cons of each option have
been fully discussed, it is in the hands of the
Inquirer to choose which way to go. The
Ombudsperson follows up with the Inquir-
er to find out what the resolution of the
issue is. If there has been none, the oppor-
tunity to discuss further options Is offered.

If there has been resolution, the case is
closed and the Ombudsperson records data

. |

The [American Express]
Office [of the
Ombudsperson]
serves as a catalyst
to help the organization
address existing
work-related issues and
identify emerging ones.

(which does not specifically identify the
Inquirer) in a case record system. This sys-
tem ig used for reporting high-level trends
to management or to employees. Data cap-
tured include demographic/descriptive
information about the inquirer, the catego-
ry of 1ssue, where the inquirer says that he
or she i3 taking the issue (e.g., human
resources, security), a measure of the "size"
of the case, the potential impact and what
type of change, if any, took place,

4. Issue prevention: isgue trends are used
as early warning signs and to prevent recur-
rence, The Office provides informal assis-
tance in the design of new workplace
policies and programs.

The Office serves as a catalyst to help the
organization address existing work-related
I1ssues and identify emerging ones. It pro-
vides quarterly issue trend data and key
messages for whatever business or staff
function it can without jeopardizing indi-
vidual confidentlality. It brings best practices
from one business/country to another. The
Office also provides input, while protecting
confidentiality, to teams or individuals who
are problem solving for improvement solu-
tions, executing major change, creating new
policies and procedures or developing new
curricula. We also provide Informal, off-the-
record facilitation/medtation to help expe-
dite the resolution process.

Evolution

American Express is a growing, global
company experiencing rapid, accelerating
change and a fiercely competitive market-
place. In this environment, it is increasing-
ly important to resolve work-related issues
early and efficiently. Doing so has a positive
effect on employee engagement and reten-
tion, helps avoid potentlal litigation and min-
imizes financlal exposure,

The profession has evolved significantly
since we began in 1994, To continue to grow
and add value, we keep track of both inter-
nal and external workplace trends, partici-
pate In the leadership of The Ombudsman
Association (Web site ombuds-toa.org.), |
develop and teach courses in various sub-
jects related to Ombudsmanry, obtain train-
ing In mediation and other ADR (aiternative
dispute resolution) related practices, pub-
lish information in a varlety of periodicals
and consult with other organizations that are
developing or expanding an Ombuds office.

The Ombuds profession Is rapidly grow-
Ing as more organizations recognize the
value of adding an Ombuds function as an
effective ADR process for employee Issue
resolution.





