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CALL TO ACTION – NOW IS THE TIME

BY RANDY WILLIAMS & ARLENE REDMOND, PARTNERS, REDMOND, WILLIAMS & ASSOCIATES

In John Barkat’s letter in the OmbudsmanNews, 2003 third issue, he states that “We are potentially on the verge of an epidemic that will see the growth of Ombuds programs and the transformation of our organizational cultures.” Yet over the last couple of years, the number of organizations that are members of TOA has remained relatively flat.  
What do we have to do, so that in 5 years, newspaper headlines read:

• “2,000 Organizations Are Now Members of The Ombudsman Association”

• “Ombuds Certification, Operating Standards and Privilege Are Recognized and Accepted”

• “Any Ethical Institution Wanting to Protect Reputation and Assets Must Have an Ombuds Office”

• “Ombudsmanry Is Ranked among the Top 5 Most Respected Professions”

Over the last year, we have been speaking with people from a variety of sectors and professions about the capabilities of Ombuds programs. We have spoken with university administrators and attorneys, corporate HR, compliance, legal and line executives, professional service firms, public relations executives, small business owners and practicing Ombuds.

We would like to share our learnings and thoughts about:

• The role that Ombuds programs can and do play in addressing the challenges in the current environment

• Barriers to the growth of Ombuds programs

• Opportunities to address the barriers as an association and as individuals

CURRENT ENVIRONMENT, CHALLENGES AND THE OMBUDS ROLE

Goals of risk mitigation, ethics and change management strategies that are important to leaders and boards of institutions are:

• Maintaining the trust of employees, students, customers, investors and other key stakeholders

• Protecting reputation, human and financial assets

• Complying with laws and regulations such as the U.S. Sentencing Guidelines and Sarbanes-Oxley.

However, the current environment provides challenges that make it difficult for leaders and board members to achieve these goals. Research demonstrates that ethical organizations with effective issue management processes are better able to accomplish these goals and be more profitable. For example:

• The World Bank Institute survey shows that 29% of the public said that corporate reputation was most important in determining their views of companies, versus 16% who named financial metrics.

• Fifty-one percent of the public use buying power to reward or penalize firms for their social behavior.

• A 3 year GovernanceMetrics International Inc. study shows companies with the worst governance ratings lost 13% of stock value, while companies with the best ratings gained 5%.

• An Aspen Institute study of 12 international MBA programs shows that 35% of students would very likely seek to leave an employer whose values differed from their own.

An Ombuds program can help address the current environment and achieve organizational goals.

MAINTAINING TRUST

A CNN/USA Today/Gallup Poll shows that currently there is an environment of mistrust:

• The public’s trust of CEOs is quite low as shown by the percentages of people who trust:

– People who run small businesses: 75%

– CEOs of large corporations: 23%

– Car dealers: 15%

• The public believes that top executives take improper actions to help themselves:

– Improper actions are very or somewhat widespread: 79%

• The public thinks that corporate wrongdoing is prevalent:

– Every company does it: 46%

– Much more to come: 38%

An Ombuds program helps build trust. An institution with an Ombuds program sends a strong message to its internal and external constituents that its leaders want issues to be surfaced and addressed in a safe environment.

PROTECTING REPUTATION, HUMAN AND FINANCIAL ASSETS

In order to protect reputation and assets, wrongdoing and malfeasance need to be surfaced and addressed early. However, employees do not always report misconduct that they observe. The 2003 Ethics Resource Center Survey reports that overall 22% of employees observe misconduct; 33% in organizations going through restructuring, mergers, etc.  Thirty-five percent of employees who observe misconduct do not report it due mainly to the belief that no corrective action would be taken, fear that reports would not be kept confidential, fear of retaliation from supervisor or coworker, or not knowing whom to contact. Types of misconduct observed are significant and include abusive behavior toward employees; lying to employees, customers, vendors or public; discrimination, stealing or fraud; sexual harassment; and falsifying financial record or reports. Additionally, studies show that 97% of the public believes that whistle-blowers face negative consequences most or some of the time.
An Ombuds program addresses the lack of employee reporting by providing a safe haven where constituents can discuss potential malfeasance and other issues without the fear of retaliation. This safety allows concerns to be addressed early before they become significant. The Ombuds also serves as a change agent to assist the institution in taking actions that will prevent the issues from recurring.

COMPLYING WITH LAWS AND REGULATIONS

Leaders of organizations are also focusing on the need to meet the requirements of the U.S. Sentencing Guidelines, Sarbanes-Oxley and other regulations. These requirements include the need for having an established process whereby employees and other constituents can surface issues without the fear of retaliation. An Ombuds program assists in meeting this need. The laws and rules emphasize the need to have ethical work environments operating under principles of a code of conduct. An Ombuds program supports such principles.

BARRIERS TO THE GROWTH OF OMBUDS PROGRAMS

If an Ombuds program can address this many challenges, why isn’t our profession and TOA membership experiencing significant growth? From our numerous conversations, we found that there are three main reasons.

LACK OF KNOWLEDGE OR MISPERCEPTION OF THE PROFESSION

Frequently, folks have difficulty pronouncing “Ombudsman” or “Ombudsperson.” Sometimes, they have heard the word, but have no idea what an Ombuds is. They are unaware that academic, public and corporate organizations have Ombuds programs for their constituents. If they have a notion about an Ombudsman, they often are thinking of the role of a classical or advocate Ombuds, e.g., a newspaper Ombuds for the readers. Another driver of confusion—facilitated by the lack of an Ombuds certification process— is that individuals in various conflict resolution practices are hanging out “Ombuds” shingles. The result is that actual standards of practice vary significantly.

LACK OF UNDERSTANDING OF THE VALUE AND RETURN ON INVESTMENT OF AN OMBUDS PROGRAM

For many organizations, there is not a burning platform that would prompt them to invest in an Ombuds program. If the organization has a good reputation and has had no recent scandal or financial loss, the leaders do not perceive a need for an Ombuds program. Leaders and other stakeholders often view the program as an expense item and do not understand the positive bottom line impact an effective Ombuds program brings. Therefore, if an organization has tight expense controls or cutbacks, management is often unwilling to add another “expense.”

BELIEF THAT EXISTING FORMAL CHANNELS DO WHAT AN OMBUDS DOES OR THAT AN OMBUDS PROGRAM WOULD COMPETE WITH FORMAL CHANNELS

There is little perceived need for an Ombuds program if an organization has effective HR, legal, compliance, ethics and other formal channels along with a strong “open-door” policy.  At institutions that have ethics hotlines offering “confidentiality and anonymity,” the perceived lack of need is most prevalent.  Many leaders who view the Ombuds role as redundant with those of the formal channels believe that establishing a program would create competition among issue management channels.

ACTIONS TO ADDRESS BARRIERS TO OMBUDS PROFESSION GROWTH

We are at a critical stage in the evolution of our profession.  Institutions are facing challenges only an effective Ombuds program can address. Yet, barriers to our growth are real and significant. We, as an association and individual professionals, cannot be complacent. We must become more active and visible advocates and strategists.  From our work over the past year, we have realized that there is tremendous need for education, advocacy and new processes and practices in the Ombuds profession. Once people understand the profession and “get it,” they are enthusiastic and supportive. However, the Ombuds profession is still a “boutique” and is not part of the mainstream as are ethics, human resources, compliance, mediation, etc.

AS AN ASSOCIATION

TOA has current initiatives that we all need to actively support and participate in. For example, there are committee looking at certification, a standard set of effectiveness measures that could be used to define value, a standard set of categories to classify cases, research guidelines, curriculum, and best practices for operating an Ombuds program.

In John Barkat’s letter, he identified additional areas that we believe need to be addressed by the Association: statutory protection, better public relations and advocacy, enforcement of membership status and operating to the Standards and Code of Ethics, and stronger strategic alliances with key associations and academic institutions. There is also a need to get more specific language in laws and regulations aligning with and supporting the Ombuds role as an independent, informal, confidential and neutral channel that can protect anonymity.

AS MEMBERS

Besides supporting TOA’s initiatives, there is much members can do as individuals. 

Members can execute active awareness programs to ensure all organizational constituents know about and understand the program, e.g., brochure, website, annual report, articles in internal publications, meetings with constituents, videos.  Also, members must continually reengage the sponsorship of key new or existing stakeholders. Stakeholders need to understand the value of the program and provide visible sponsorship. It is important that Ombuds network and provide issue trend reports to top leaders and to the board.  For reporting and program assessment, Ombuds should develop program effectiveness measures. Ombuds can ensure that program operation is fully within the Standard of Practice and Code of Ethics. We can incorporate TOA’s best practices.  Member Ombuds can actively participate in TOA training.  We can network with colleagues. We can identify needs and opportunities for TOA and bring them to the attention of the Committees or the Board

Individual Ombuds can be external advocates by writing letters to the editor in response to local articles; writing articles for local publications; networking; and giving presentations to local Chambers of Commerce, ABA groups or other associations.

AS ASSOCIATES AND FRIENDS

TOA Associates can actively participate in TOA initiatives and training. We can bring issues and opportunities to the attention of the Committees or the Board. We can be proactive external advocates by publishing articles, giving presentations, networking at conferences, etc. We can help ensure that new programs operate by the Standards of Practice and Code of Ethics. We can solicit individuals and organizations for TOA membership and training.

The time is here for us to be aggressive and work together so that the headlines that we desire become reality in five years. _
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